Introduced by the Land Use and Zoning Committee:

RESOLUTION 2016-542
A RESOLUTION CONCERNING THE APPEAL BY SHANA DAVID-MASSETT OF RESOLUTION 2016-01 ISSUED BY THE DOWNTOWN INVESTMENT AUTHORITY UPHOLDING THE DOWNTOWN DEVELOPMENT REVIEW BOARD APPROVAL WITH CONDITIONS OF DDRB APPLICATION 2016-04 AS REQUESTED BY STEVE DIEBENOW AS AGENT FOR THE APPLICANT REGARDING PROPERTY LOCATED AT 0, 436 AND 444 PARK STREET ON THE SOUTH EAST CORNER OF THE INTERSECTION OF FOREST STREET AND PARK STREET (R.E. NO(S). 090083-0000, 090082-0000 AND 090081-0000), PURSUANT TO SECTION 656.341, ORDINANCE CODE; ADOPTING RECOMMENDED FINDINGS AND CONCLUSIONS OF THE LAND USE AND ZONING COMMITTEE; PROVIDING AN EFFECTIVE DATE.


WHEREAS, Steve Diebenow, Esq., on behalf of the applicant, filed Downtown Development Review Board (“DDRB”) Application 2016-04 with the Downtown Investment Authority, requesting Conceptual and Final approval from the DDRB for the site and building design; and 

WHEREAS, DDRB Application 2016-04 also included deviations from the Downtown Overlay regulations of Section 656.361, Ordinance Code, regarding (1) “Build To” requirements, (2) building entrance locations, (3) an increase in parking spaces, (4) reduction in window transparency, (5) reduction in streetscaping requirements, and (6) a reduction in bicycle and pedestrian circulation requirements, for a gas station and convenience store planned for property located at 0, 436 and 444 Park Street on the south east corner of the intersection of Forest Street and Park Street (R.E. No(s). 090083-0000, 090082-0000 and 090081-0000); and

WHEREAS, the DDRB staff prepared a staff report for Conceptual approval, attached hereto as Exhibit 1; and

WHEREAS, on March 24, 2016 the DDRB heard the application for Conceptual approval and determined the design to be Conceptually Approved as indicated in Exhibit 2, attached hereto; and


WHEREAS, on April 21, 2016, DDRB held a workshop on the application and considered the Final approval of the application; and


WHEREAS, the DDRB staff prepared a staff report for Final Approval, attached hereto as Exhibit 3; and

WHEREAS, on April 21, 2016, Final Approval was given for DDRB Application 2016-04 for the Development Plans for the Gate Station at 436 Park Street, with Deviations, and Special Sign Exception, said Approval being subject to the following conditions: (1) The landscape shall incorporate canopy trees along Forest Street and (2) The Park Street sidewalk pavement treatment shall be carried thru the Park Street vehicle entrance drive as stated in the DDRB Final Order attached hereto as Exhibit 4; and 


WHEREAS, on May 5, 2016, an appeal was filed regarding the DDRB decision, to be heard by the Downtown Investment Authority (“DIA”); and


WHEREAS, on June 23, 2016, the DIA heard the appeal, and in Resolution 2016-01 denied the appeal, as shown in Exhibit 5, attached hereto, upholding the DDRB decision to allow the development with conditions; and
WHEREAS, pursuant to Section 656.361, Ordinance Code, Shana David-Massett, filed a timely notice of appeal of the DIA decision to be heard by the City Council ; and
WHEREAS, the City Council must determine if the appellant, Shana David-Massett has standing to appeal, pursuant to Section 656.1601, Ordinance Code; and

WHEREAS, the City Council must determine by competent substantial evidence that the design review criteria were properly applied by the DDRB and the DIA; and

WHEREAS, the City Council must determine by competent substantial evidence that procedural due process was afforded;
WHEREAS, the use as a gas station and convenience store is a permitted use and not at issue in this application; now therefore

BE IT RESOLVED by the Council of the City of Jacksonville:


Section 1.

Adoption of recommended findings and conclusions.
The Council has reviewed the record of proceedings for DDRB Application 2016-04 to allow for a gas station and convenience store to be constructed with six (6) deviations to the Downtown Overlay development regulations, and special sign exceptions.  The record from the DDRB meetings and the DIA meeting are on file in the City Council Legislative Services Division and the DIA office.  The City Council has considered the record and the recommended findings and conclusions of the Land Use and Zoning Committee.  The recommended findings and conclusions of the Land Use and Zoning Committee are hereby adopted and shall become effective immediately.  This resolution is the final action of the Council.


Section 2.

Effective Date.

The adoption of this resolution shall be deemed to constitute a quasi-judicial action of the City Council and shall become effective upon signature by the Council President and Council Secretary.

Form Approved:

__/s/ Susan Grandin_________

Office of General Counsel

Legislation Prepared by: Susan Grandin
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